JAMES DURRANS GMBH
General Conditions of Sales and Delivery

Unless other terms and conditions are expressiy accepled by the Selier by means of a specific wrillen amendment hereto signed by the Selier or a director of the seller the conlract will be on the terms and cenditions set oul below and
overleaf (*Fhe Conlract Tenms™) to the exclusion of any other tems and conditions {except those impiied in favour of a seller which are nel inconsistent with the Contract Temns) whether or nat the same are endorsed upon, delivered
with of referred to in any purchase order or cther documest delivered or sent by the Buyer to the Sefler. Any reference overieaf to the Buyer's order specificalion or like dotument will not be deemed to imply that any tenms or
conditions endersed upon, delivered with or ceferred 1o in such order specification or like document will have effect to the exclusion or amendment of tha Contract Temms.

2 - Quotations

21 Any quotzaiion given on ihe basis that no contracl will come Into exislence uni the Seller accepts an order from Lhe buyer.

22 Any quotalion is valid for the period slated on the quotation providad that the Seller has not previcusly withdrawn il.

3 - Delivery

31 The Buyer mus! request delivery before the Selleris under any obligation 10 be ready 1o detiver or to deliver and the Seller is not required to give any notice having reference to defivery. The Seller will endeavour fo deliver
the Goods_tu be supplied under the contract (the Goeds”) which expression inchudes any of them or any part of them) within the time agreed and if not time is agreed within a time, butin ne circy vrill the
Seller be liable for loss or damage of any kind whatsoever caused directly or indirectly by any delay in ihe delivery of goods nor unless such delay exceeds 90 days will any delay entitle lhe Buyer to lerminate ot rescind the
contract.

32 The Sellar may make delivery by instalments on the basis that each defivery is deemed to be a separate contract on the Coniract Terms.

33 Delivery will be made ex the Seller's works and the contrac! grice is calculaled on that basis except-

3.31 where Goods are 5ol £.0.b. 4 is agreed that the Buyer has lo make his own arrangements and thal 1he Seffer will incur no further liabilty or expense after he has placed the Goods either alongside vessel or if no
vessel is made available to the Sellerin a public warehouse at the Buyer’s cost and risk.
332 Where Goods are sold ¢.if. it is understood that 1he price includes putting the Goaods on beard freight and L.p.a. insurance.
The Seller accepts no further liabilty and where the Goods are sent by a foute involving sea transit the Sefler is not required to give any notice to the Buyer 1o enabla the Buyer to insure the Goods during the sea transit,
a4 No claim for damage or shorlages will be considered unless the Selter is advised inwriting within 7 days of delivery in the absence of such advice the Buyer will be desmed o have accepted the Goods and shail not be
entitled 1o reject the Goods thereafier. Nao claim for non-delivery wili be considered unless the Seller is advised in writing within 14 days of the dale of the Sellar's invoice. Any claim for darags, shortages of non-delivery
shall also be natified to the carders by the Buyerin the rnanner and within the appropriaie time lim#t prescribes by the camiers terms and conditions.

35 It the event of failure by the Buyer to give the appropriate notice or nolices as specified in Clause 3.4 ihe Buyer's cialm will be deemed to have been waived and will be absolutely barred. In any even and subjed 1o Clause 4
below the Seller’s liability 1o the Buyer for damage, shortages or defecls shall be limited to the difference between the coniract price for the Goods and the market value of the Goods supplied hereunder.

26 The Selter will endeavour to supply the exact quantity ordered bul the Seller may supply up fo 0% more or tess Lhan the exact quantity ordered. A pro-rate charge or allawance at the contract price will be made 16 cover any
variation.

37 Where Goods tendered for delivery are nol accepted by or on behalf of the Buyer all the expiralion of $he time or limes 2areed for delivery the Buyer witt indemnify 1he Seller for any and all fosses or whatsoaver nature

including withcut limitation all out of pocket expenditure occasfened by the Buyer's non-acceptance as aferesaid and the Seller may &t his opion cancel ihe contract in whole of in part but without prejudice to any cther right
or remedy which the Seller may have prior to such canceltation or sale,

38 Deliveries may be made on relumable pallels a simitar number of which should be made available to The Seller's drivers upon delivery.
4 - Guarantees and exclusion clauses
41 Where the Sellar is not he manufacture of the Goods the Seller will endeavour to fransfer to the Buyer the benefit of any waranty or guarantee given by the manufacturer.

42 THE SELLER WILL BE UNDER NO LIABILITY UNDER THE CONTRACT FOR ANY PERSOMAL INJURY, DEATH, LOSS OR DAMAGE OF ANY KIND WHATSOEVER (OTHER THAN DEATH OR PERSCNAL INJURY
RESULTING FROM THE SELLER'S NEGLIGENCE) WHETHER CONSEQUENTIAL OR OTHERWISE INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS AND THE SELLER HEREBY EXCLUDES ALL
CONDITIONS, WARRANTIES AND STIPULATIGNS EXPRESS OR HMPLIED, STATUTORY, CUSTOMARY OR OTHERWISE WHICH BUT FOR SUCH EXCLUSION WCULD OR MIGHT SUBSIST IN FAVOUR OF THE
BUYER EXCEPT THAT SUCH EXCLUSION WILL NOT APPLY TO:

4.21 ANY IMPLIED CONDITION THAT THE SELLER HAS OR WILL HAVE THE RIGHT TO SELL THE GCODS WHEN THE PROPERTY IS TO PASS: OR
422 WHEN THE BUYER DEALS AS A CONSUMER {AS DEFINED IN SECTION 12 OF THE UNFAIR CONTRACT TERMS AGT 1877) ANY IMPLIED TERM RELATING TO THE CONFORMITY OF THE GOODS
WITH THEIR DESCRIPTION OR SAMPLE OR AS TO THE THEIR QUALITY OR FITNESS FOR A PARTICULAR PURPOSE.,

4.3 N NO CIRCUMSTANCES WILL THE SELLER OR ITS EMPLOYEES, AGENTS OR SUB-CONTRACTORS BE LIABLE FOR ANY LOSS OR DAMAGE OF ANY KIND WHATSOEVER {OTHER THAN DEATH OR
PERSONAL INJURY RESULTING FROM THE SELLER'S NEGLIGENCE) WHETHER CONSEQUENTIAL OR OTHERWISECAUSE DIRECTLY OR INDIRECTLY BY ANY NEGLIGENCE OR OTHER TORTUOUS ACT OR
BREACH OF STATUTORY DUTY ON THE PART OF THE SELLER OR ON THE PART OF ANY OF ITS EMPLOYEES, AGENTS OR SUB-CONTRACTORS IN CONNECTION WITH OR ARISING QUT OF THE

& - Risk MANUFACTURE OR SUPPLY OF THE GOODS OR !N CONNECTIONS WITH ANY STATEMENT GIVEN OR MADE (CR ADVICE NOT GIVEN CR MADE) BY OR ON BEHALF OF THE SELLER.

- Ris!
Nol withslanding any other Contract Tesm, risk in the Goods shall pass to the Buyer when the Goods are delivered lo the Buyer or its agent,
6 = Proparty of the Goods
6.4 The properly (both legal and equitable} in the Goods shall not pass to he Buyer until:
8.1.1 ihe purchase price of the Goods kas been paid in full, and
6.1.2 payment to the Seller of any sum which is 1hat date of the coniract or may thereafier become due or owing from the Buyer to the Seller.

8.2 Untif prapeny in the Goads has passed 1o the Buyer or until detivery of the Goods to a third party pursuant 1o the permission given below, the Buyer will hold the Goods in a fiduciary capacity, will not obliterste any identifying

mark on the Gowds or their packaging and will keep the Goods separate érom any olher goods.

8.3 Prios 10 the property in the Goods passing fo the Buyer the Selles permits the Buyer to deliver ihe Goeds to a thind parly pursuant 1o a bonafide and ams tength agreement to re-sell the Goods bt such liberty will cease upon
{he 1esmination of the contract.

6.4 Where the Seller is unable te deteamine whether any goods are the Goods the Buyer shall be deemed 1o have sold all Goods to the kind sold by the Selier 10 the Buyer in the order in which they were invoiced lo the Buyer.

65 The Seller may at any lime afler payment for ihe Goods has become due 1ake possession of the Goods (which for the avoidance of doubl will indlude the right 10 stop the Goods in transil) and remaove them and the Buyer

shall ba deemed 10 have granted iTevocable autherity 1o ihe Sellar to enter upon the Buyer's premises or olher premises where the Gooeds may ba by ile employees or 2gents 16 1ake procession of the Goods and (if
necessary} o dismantle the Goods from anything to which they are atiached.

6.6 I the Buyer sells the Goods befare 1he properly in them passes to the Buyer, the Buyer wil! promptly account to the Selfer for the proceeds of any such re-sale and, prior to paying such proceeds la the Seller, the Buyer will
hold the same in a fiduciary capacily keeping 1he sama separate from ils other moneys. On recelving such proceeds the Seller will return to the Buyer any sum received in excess of the total of all sums due or owing from
the Buyer 1o the Seller at the date of receipt by the Seller of such proceeds of sale.

6.7 Tha Seller will have the right to maintain an action against the Buyer for the price of the Goods not withstanding thal properly in the Goods has not been passed.

6.8 Nothing in the coniract will constitute the Buyer the agent of the Seller in respect of any re-sale of the Goods by the Buyer so as to confer upon a ihird parly rights against ihe Seller.

7 - Price

T4 The contracl price is based on the costs of materials, labour, sub contracts, transpon, laxes, dulies and curmency éxchange rates quling at the date of the quotation. The Seller resarves the right lo amend the conlract price to
take in accouni of any variations in these costs or the imposition of any new taxes or dutias occusting from whatever cause before delivery of the Goods.

12 Unless expressly stated otherwise all prices are exclusive of V.A.T. which shall be charged at the rate and in the manner presceibed by law from time 1o time.

& - Payment

813 8.1.1 \VWhere no account has been agreed by the Seller the Goods will not be delivered unlil the Seller is paid the amount shown on the proforma invoice refating to the Goods.

812 Where an acceunt has been agreed the Selles may in its absolute discretion set and alter the Buyer's ccedit limit and the Seller reserves 1he right not to deliver the Goods if the price thereof increases the amount
owed by the Buyer to the Seller beyond the Buyer's credit iimil,

813 Where an zceount has been agreed and the price of the Goods together with all other indebtedness of the Buyer and the Seller does not exceed the Buyer's ceedit limit the price will become payabte upon defivery
and paymen will be made by the Buyer wilthin 30 days of ihe date of the Seller's invoice unless otherwise agreed by the Sellerin writing.

8.2 Inierest ai an annual rate of 5% ahove Lloyds TSB Base Rate from fime to lime will accrue daily and be calculated on a daily basis on overdue accounts from the dale of invoice untis paymant as well betore as after
judgement.

8.3 Notwithsianding any Coniract Tern alfewing the Buyer credit payment shall bacoms due and payadle o the Seller i I upon the iration of the contract.

84 Where he Buyermakes default under the coniracl or any other contract with the Seller in payment on the dus date of any sum due to the Seller, the Seller without liability may postpone any delivery of may cancet the
contract or any other contract between {he Seller and the Buyer but withoul prejudice to any right or remedy which the Seller may have against the Buyer ir respect of such defaull.

8.5 The Seller will be entitled to payment for 2ll instalments of Goods delivered 1o the Buyer whelher under a blanket order or otherwise.

8.6 The Seller shall at ant fime be entitled to appropriate any payment made by the Buyes in respect of any Goods in settlement of such invoices ar aceaunls In respect of such Goods as the Sefler may in its absolule discretion

1hink fit not withstanding any purported appropriation fo the contrary by the Buyer.
9« Lient
The Sellerwill {wilhoul prejudice {0 any olher remedy available to it) have in respect of alt unpaid debis due from the Buyer a general Hen on all property of the Buyer in the possessicn of the Seller for whalever purpose and whelher
worked upon or not 2nd be entitled on the expiration of not less than 14 days notics in writing o the Buyer 1o dispose of such property and to apply the proceeds towards the salisfaction of such debls.
10 - Cancellation

301 I the Buyer cancels, extends or delays or purporis to cancel, extend or delay the contract or part thereof, or fails to take delivery of any Goods at the time agreed {f any} or If no time is agreed within a reasonable ime, then
1he Buyer will ba liable {without prejudice to any other rights of ihe Seller to claim to i ify and keep i ified the Seller agzinst any resuiting loss, damage or expense incurred by the Seller in connection
with the supply or aen-supply of the Goods including the cost of any material, plant or tools used or intendad 10 be used therefore and the cost of Jabour and other i ing & p in respect of profit,

102 If the Selfer is unabls {whether temporarily or permanently) ta procure any services of goods necessary to enable it to supply the Goods of i the supply of the Goods is prevenied or hindered by reason of any cause beyond
1he Seller's reasonable control which for the avoidance of doubt and withaut prejudice to the generalily of the foregoing shaltinclude governmental action, war, fot, Civil ion, fire, flood, epidemic, labour disp

involving the workferce or any part thereof of the Seller, resiraints or delays affecting shipping or caniess, currency restriclions and Act of God, 1he Seller may ¢ance! the contract by notice in writing to the Buyer s¢ far as it
felales to Goods not then supplied or work not then done and such cancellailon shall net give rise to any taims by 1he Buyer provided {hat the Buyes shal remain liable to pay for Goods delivered prios 1o the date of such
<ancellation.

11 - Storage

If the Buyer fzils 10 take delivery of the Goods when they are ready for delivery the Seller may, at 4s oplien, elther store them itself or have them siored by 1hird pariies on such terms as the Seller may in its absolule discretion think fit

In any event the cost of storage will ba bame by the Buyer and insolar as the sterage is done by the Seller ihen such cost will be he Seller's storage charges current at ihe time of storage. The cost togelher with any addilignal

insurance or doubls handling charges wilf be added 10 and form pant of the price Tor the goods.

12 = Promotional Material

No drawings, descriptive matter, weights, or shipping spx issued by the Selter or the manufaciures of the Goods nor the iption and i i ined by the Sefler's of manufaclurer's calalogues, price

tists or other promotional material will form parl of ihe contract nos be regarded as a warranly of representation relating to the goods.

13 - Right cf re-sale

If the buyer defaults in accepting delivery of or paying for the Goods, the Seller reserves the right to re-sell the Goods or any of the m 1o a third party without giving notics to the Buyer of the Seller’s inlention ta re-sell.

14 - Set-off

The Buyer wilt have no dght to set-off, statutory of otherwise,

18 — Termination

15.1 The contract will tenninate immediately upon the happening of any one o more of tha following, namely, that the Buyer has had a bankrupley order made against him or has made an arrangement ar composiion with his
creditors or otherwise taken the benefit of any Act fer the lime being in {orce for the relief of insolvent debtors or (belng a bedy corporate) has had convened a meeting of creditors (whethes formal or infermal) or has entered
inte liquidation (whether voluntary or compulscry} excepl a solvent voluniasy liquidation for the purpose only of reconsinuclion or amalgamalion or has & receiver manager administrator or Inistrative receiver appoi of
its undertaking or any parl thereaf or a reselution has been passed or a petition presented 1o 2ny Court for the winding-up of the Buyer or for the granting of an adminisiration order in respect of the Buyer or any proceedings
have been commenced relating to 1he insolvency or possible insolvency of the Buyer.

15.2 The contract will terminate immediately upon senvice of writlen nolice of temmination by the Seller on the Buyer on the happening of acy one or more of the foliowing, namely, that the Buyer has suffered or allowed any
execution whether tegal or equitabls to be levied on his f its properly or obtained against him/At or has failed to observe or perform any of its obligations ar duties under the contract or any other contracl between the Sefler
and the Buyer oris unable to pay its debts within the meaning of Section 123 of the Insalvency Act 1886 cr the Buyes has ceased to frade.

15.3 The Seller's rights contained in the clause headed "Property in the Goods™ (but not the Buyer's rights} shall continue beyond the discharge of the parties’ primary obligations under the contract consequent uport its

termination.
154 The termination of tha contract howscever anising will ba withoul prejudice to 1ha rights and duties of either party accrued prior to termination.
16 = Export

Where the goods are {0 be exported 1o ihe Buyer.

184 The Uniform Laws on International Sales Act 1967 shall nol 2pply to the conlract.

16.2 Unless cthenwise agreed in wriling payment will be in pounds sterling in England subject to agreed terms of credit. . |

163 The goods wid be sold based on the defivery 1erms as specified in INCOTERMS 2000" al the oplion of the Seller and the Seller will be under no obligation to give the Buyer nolice as specified in Section 32(3) of the Sale of
Goods Adl 1978,

17 = Import

171 Where ihe goods are to be imporied by the Seller, the coniract is subject to the safe amival of the geods.,

172 Ths Buyer is responsible for ensuning thal at the date of the conlract he is in possession of any necessary aulhority to import and/or pay for the Geods as provided {or in this contract.

18 — Generaf

18.1 Tie Seller will be entilled Lo assign sub-conlract or sub-let the contrad or any past thereof,

18.2 Failure by the Seller to enforce any of the Coniracl Termns wil! nol be constiluted as a waiver of any of its sights hereunder.

1532 In relation to 21l ebligations of the Buyer urder ihe centract, the time of performance is of ihe essence.

154 The legal consiruction of these clauses shalt not be affecied by their headings which are for convenience of reference only.

19 - German Law

The ion, i fion and ion of ihe contract will be subject to German Law and the Buyer submits himself to the non-exclusive Jurisdiction of the German Courls.




